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Introduced by Council President Gulliford and amended by the Finance Committee:
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ORDINANCE 2014-92-E
AN ORDINANCE APPROPRIATING $101,840 FROM THE PROPERTY APPRAISER CAPITAL PROJECTS TO THE FLORIDA THEATRE MAINTENANCE TRUST FUND FOR REPAIRS TO THE FLORIDA THEATRE BUILDING’S 4TH AND 6TH floors to PREPARE floors to be rented to a third party; PROVIDING FOR CONTRACTOR TO RETURN HISTORICAL ARTICLES TO THE CITY FOR STORAGE; AMENDING THE 2013-2018 FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM APPROVED BY ORDINANCE 2013-465-E TO INCREASE FUNDING FOR THE PROJECT ENTITLED “Florida theatre – 4th/6th FL Renovation”; DESIGNATING STANDARD Lease AGREEMENTS FOR the leasing of office space in the florida theatre BUILDING; PROVIDING FOR AND AUTHORIZING CONTINUED FUTURE USE OF SUCH STANDARD lease AGREEMENTS WITH NO FURTHER ACTION BY CITY COUNCIL; Creating new section 111.550 (Florida Theatre Maintenance Trust fund), Part 5(Public Works, Utilities, and Infrastructure), Chapter 111 (Special Revenue and Trust Accounts), Ordinance Code; PROVIDING AN EFFECTIVE DATE.
BE IT ORDAINED by the Council of the City of Jacksonville: 


Section 1.

Appropriation.

For the 2013-2014 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:




Property Appraiser Capital Projects



PACP322 06302 PA0003-01



$101,840

(b) 
Appropriated to: 



Florida Theatre Maintenance Trust Fund




PRCP1D9FT – 06505 PR0624-01


$101,840
Section 2.

Purpose. The purpose of the appropriation in Section 1 is to provide funding for repairs, as more fully described in Second Revised Exhibit 1, labeled as “Second Revised Exhibit 1, Second Revised Renovation Estimates, April 1, 2014 – Finance” attached hereto, to the 4th and 6th floors of the Florida Theatre Building to prepare to rent those floors to third parties. 


Section 3.

Requirement of Return of Historical Articles. The contractor responsible for repairs to the 4th and 6th floors of the Florida Theatre shall be required to save any historical articles and turn them over to the City for storage. Any agreement for construction or repairs shall contain this requirement as a provision of the agreement. 


Section 4.

CIP Amendment. 
Ordinance 2013-465-E, being the 2013-2018 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to provide additional funding for the project entitled “Florida Theatre – 4th/6th FL Renovation.” This project is more fully described on Revised Exhibit 3, attached hereto. The Council finds that the deferral of this amendment of the CIP until the next annual budget and CIP review will be detrimental to the best interests of the community because the CIP amendment is to improve the building for the required ADA improvements in advance of leasing the space. It is desired that the vacant space be leased as soon as possible to begin a positive revenue flow. Pursuant to Section 122.605(c), Ordinance Code, enactment of this ordinance requires the affirmative vote of two-thirds of the Council members present at the meeting because of the CIP amendment set forth in this section. This ordinance shall constitute an amendment to Ordinance 2013-465-E. In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2013-465-E shall continue in full force and effect.

Section 5.  
Designation of Standard Agreements. The Lease Agreement identified as Second Revised Exhibit 2, labeled as “Second Revised Exhibit 2, Second Revised Standard Agreement, April 1, 2014 – Finance” is a lease specific agreement.  The Lease Agreement, in substantially the same format as Second Revised Exhibit 2, labeled as “Second Revised Exhibit 2, Second Revised Standard Agreement, April 1, 2014 – Finance” attached hereto, is hereby designated as the Standard Lease Agreement for future leasing of office space in the Florida Theatre Building.  Any modification to the Standard Lease Agreement shall require Council approval.

Section 6.
 
Authorization for Continued Future Use of Standard Lease Agreement.
The Director of Public Works, or his or her designee, is authorized to execute any future Standard Lease Agreements to lease office space in the Florida Theatre Building, and amendments thereto, from time to time with no further action by Council.

Section 7. 
Creating a New Section 111.550 (Florida Theatre Maintenance Trust Fund), Part 5 (Public Works, Utilities, and Infrastructure), Chapter 111 (Special Revenue and Trust Accounts), Ordinance Code.

 A new Section 111.550 (Florida Theatre Maintenance Trust Fund), Part 5 (Public Works, Utilities, and Infrastructure), Chapter 111 (Special Revenue and Trust Accounts), Ordinance Code, is hereby created to read as follows:

CHAPTER. 111 Special Revenue and Trust Accounts

* * *

Part 5. Public Works, Utilities, and Infrastructure
Sec. 111.550 – Florida Theatre Maintenance Trust Fund.

There is hereby established a special fund within the City's accounts, to be known as the "Florida Theatre Maintenance Trust Fund", into which shall deposit the rent collected net of expenses for the rental of the Florida Theatre offices. The funds shall be used exclusively to fund the maintenance and capital improvements of Florida Theatre building. Said funds may either be utilized directly for the funding of maintenance, or capital outlays, or used as a committed revenue source for the bonding of the above described costs. All sums placed into the fund shall thereafter be appropriated by the City Council in accordance with this section. Any undistributed funds shall not lapse at the close of any fiscal year, but instead shall carry over to the next fiscal year. 

Section 8.  
Effective Date.
This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation prepared by: Margaret M. Sidman
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Florida Theater
Estimate to make 4th and 6th floors ready for tenant

Floor Item Amount Comment

4th - 3,200sf [Remove and install carpet $12,400|Quote from carpet installer
Patch and repaint walls $5,000|Estimate from painter

Presently these restrooms have more than
one fixture each, but the room size is too
small to convert to a stall that meets ADA
and another fixture, so my recommendation
would be to convert each restroom to a
single ADA compliant men's and women's.

Convert womens bathroom to
single unit to meet ADA $3,500

Convert mens bathroom to

single unit to meet ADA $3,500
Change door hardware $1,500
Misc. items from ADA list $1,000
6th - 3,200sf |[Remove and install carpet $12,400|Quote from carpet installer
Patch and repaint walls $5,000|Estimate from painter

Presently these restrooms have more than
one fixture each, but the room size is too
small to convert to a stall that meets ADA
and another fixture, so my recommendation
would be to convert each restroom to a
s'ingle ADA compliant men's and women's.

Convert womens bathroom to
single unit to meet ADA $3,500

Convert mens bathroom to

single unit to meet ADA $3,500
Change door hardware $1,500

. Misc. items from ADA list $1,000

General

Provide hall lanterns and ADA
compliant elevator call buttons $1,800
Paint Elev. Cab interiors $650
Ré%point exterior masonry and Water intrusion is occuring in various areas
recaulk windows and will continue to worsen
Scape & Paint N.E. & S.E.
stairwells $15,000(Severe paint flaking all over
Réplace rotter window sills $500(|Termites/water intrusion
AJE fees $15,332
Make Front entry doors ADA
compliant. - $5,000
Replace exit light ballasts as :

néeded $500

Subtotal $92,582

Contingency 10% $9,258

This assumes leaving panelling in place. If
panelling is removed and drywall patched or
Total| $101,840|added, Add $5000
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LICENSE AGREEMENT FOR FLORIDA
THEATRE OFFICE BUILDING
(Office Space)

THIS LICENSE AGREEMENT (hereinafter called “License”) is entered into and effective
the day of , 2014, by and between CITY OF JACKSONVILLE, a Florida
municipal corporation (hereinafter called “Licensor”), whose 117 W. Duval Street, Jacksonville,
Florida 32202 and ,a Florida corporation
(hereinafter called “Licensee”), whose address ,
Jacksonville, Florida 322 .

WITNESSETH:

WHEREAS, Licensor is the owner of a building located at 128 East Forsyth Street,
Jacksonville, Florida 32202, known generally as the Florida Theater Office Building (the
“Building™); and

WHEREAS, Licensor desires to license space within the Building to licensees, which may -
include both for-profit and not-for-profit entities; and

WHEREAS, Licensor owns certain real property within the Building more particularly
described on Exhibit “A” attached hereto and incorporated herein by this reference (the “License
Area’™); and

WHEREAS, Licensee isa corporation and desires to use the License Area
as space  for the purpose ' of allowing Licensee to
in the License Area; and

NOVW, THEREFORE, for and in'the good and valuable consideration paid each respective
party to the bther including, but not limited to, the covenants, conditions and terms hereof, the
sufﬁciency:and receipt of said good and valuable considerations being herewith acknowledged by the
respective p'e rties, Licensor and Licensee stipulate and agree as follows:

1. 1 Recitals. The recitals set forth herein are accurate, correct and true and incorporated
herein by this reference.

2. Definitions. As used in this License, the words defined immediately below shall have
the meaning;stated next to same. Words imparting the singular number include the plural number
and vice versa, the male gender shall include the female gender and vice versa, unless the context
clearly requires otherwise.

1

I (@ “Building” means the building and improvements located on the Property, as
described on Exhibit “A” attached hereto, known generally as the Florida Theatre Office Building,
located at 128 East Forsyth Street, Jacksonville, Florida 32202.
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(b) “Governmental Requirement” means any permit, law, statute, code, rule,
regulation, ordinance, order, judgment, decree, writ, injunction, franchise, condition, certificate,
permit, license, authorization, or other direction or requirement of any governmental and/or
regulatory national, state or local entity with jurisdiction over Licensor, Licensee and/or the License
Area. Governmental Requirements shall include all applicable, relevant, or appropriate Florida
Statutes and City of Jacksonville Ordinances including, without limitation, any regulation found in
Florida Administrative Codes or regulations; and all Florida Statutes, City of Jacksonville
Ordinances and regulations or rules now existing or in the future enacted, promulgated, adopted,

entered, or issued, both with and outside present contemplation of the respective parties to this
" transaction.

© “Hazardous Materials” means any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, asbestos, radon, petroleum products, hazardous or
toxic substances or related materials including, without limitation, those defined in:

(1) The Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S.C. ss. 9601 et seq.);

(i)  The Hazardous Materials Transportation Act, as amended (42 U.S.C.
ss. 1808 et seq.);

(iii)  The Resource Conservation and Recovery Act of 1976, as amended
(42 U.S.C. ss. 6901 et seq.);

(iv) Regulations adopted and publications promulgated pursuant to the
foregoing;

v) Any other Governmental Requirement; and
(vi)  Any other material, of which its use, release, disposal, or presence may
result in liability under any Governmental Requirement or common law action.

(d) “License Area” means the property specifically described on Exhibit “A”.
The LlcenselArea consists of approximately square feet on the
portion ofthe floor of the Florida Theatre Building, 128 East Forsyth Street, Jacksonville,

32202 in Duval County, Florida.

” (e) “License” means this License Agreement (including all exhibits hereto), and
any amendments or addenda that may supplement, modify or amend the same.

H “Licensee” means ,a
corporationi

(2) “License Term” or “Tern” means the term of this License, which shall be for
aone (1) year period commencing on , 2014 and ending on , 2015. Upon

mutual agreement of the parties, this License may be extended for four (4) separate and additional
one (1)-year perlods pursuant to the same terms and conditions as are set forth herein. Notice of the
Licensee’s lequest for an additional term must be given to the City in writing at least sixty (60) days

prior to the €nd of the then current term.
|
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(h) “Licensor’” means the City of Jacksonville, a Florida municipal corporation.

Q) “Permitted Use” means the Licensee’s use of the License Area for the
purposes stated above, which is for the sole use of the License Area as office space for Licensee in
- the License Area, and in compliance with the terms of this License -and all Governmental
Requirements.

() “Section” means the numerical sections of this License and the respective
subsections thereof. Each respectlve Section begins with a numerical number and a capitalized
heading of the Section which is underlined to indicate the subject matter thereof.

3. License. In consideration of the representations, warranties, agreements and
covenants contained herein, Licensor shall license to Licensee the License Area for the License
Term, all in accordance with all of the provisions, covenants, conditions and terms herein. The
L|cense Area is provided to Licensee in its “AS IS” condition and without representation or warranty
by City as to the suitability or condition of the License Area for Licensee’s use.

4. License Fee. Licensor and Licensee have agreed that the license fee during the
License Term shall be $8.00 per square foot, plus $1.75 per square foot CAM charge.

(a) CPI Calculation. On each anniversary of the Effective Date (each such date,
the “Rent Adjustment Date™), and for the entire Term of this License, including all extension or
renewal terms, the License Fee then in effect shall be increased by a percentage equal to the lesser of
either the percentage change in the CPI Index (as defined below) over the previous year, or three
percent of the then existing annual rent amount. “CPI Index” means the Consumer Price Index for
All Urban Consumers, all items, U.S. city average, not seasonally adjusted, published by the Bureau
of Labor Statistics of the United States Department of Labor (base period 1982 - 84 = 100, for the
month which is four (4) months prior to the Rent Adjustment Date compared to the Index published
for the month which is sixteen (16) months prior to such Rent Adjustment Date (or the replacement
index therefor published by the Bureau of Labor Statistics or its successor if the Consumer Price
Index has been discontinued, or if there is no such replacement index, a reasonably comparable index
selected by the Lessor and Lessee)

(b) Initial License Fee Calculation for Future Licensees. This License is the
City’s standard form of agreement for the lease of space within the Florida Theater Building. For
license agree'ments that may be entered into after calendar year 2014, the initial license fee shall be as
set forth heré€in, as increased by the formula in sub- -paragraph (a) above. For example if this form of
license agreeient is entered into between Licensor and a third party licensee in calendar year 2017
for space withiin the Florida Theater Building, the initial license fee amount shall be $8.00 per square
foot, as incréased for the years 2015 and 2016, in accordance with the formula set forth in sub-
paragraph (a) above.

5. Security Deposit. Simultaneously with the execution of this License, Licensee shall
deliver to Licensor a Security Deposit in the amount of $ (the “Security
Deposit™) whiich sum may be held by Licensor in a regular business checkmg account or other City
account, without any obligation to accrue interest. The Security Deposit shall be held by Licensor as
security for performance by Licensee of Licensee's covenants and obligations under the License and
the Security| Deposnt shall not constitute, or be considered, an advance of payment of rent, or a
measure of Licensor's damages in the case of default by Licensee. Without waiving or releasing any
liability or obligation of Licensee to perform under the terms of the License, Licensor may from time
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to time without prejudice to or waiving or releasing any of the other remedies, use such deposit to the
extent necessary to offset any arrearages of rent or any other damages, injury, expense, or liability
incurred by Licensor as a result of any event of default by Licensee. Upon receipt of notice from the
Licensor that the Security Deposit or any portion of the Security Deposit has been so applied,
Licensee shall pay to Licensor the amount of the Security Deposit so applied in order to restore the
Security Deposnt to its original amount. Within a reasonable time after termination of the License, if
Licensee is not then in default under the terms of the License, any remaining balance of the Security
Deposit shall be returned by Licensor to Licensee.

6. Taxes and Other Charges. Licensor shall bear, pay and discharge, all ad valorem real
estate or personal property taxes, or other taxes, if any, which shall, or may during the License Term,
be charged, laid, levied, assessed imposed, become payable and due, or become liens upon, or arise
in connection with the use, occupancy or possession of the License Area or any part thereof. The
Licensor shall be responsible for the taxes and all utilities relating to the License Area.

7. Use of License Area.

(a) Licensee shall only use the License Area for the Permitted Use. No other use
of the License Area is permitted without the prior written consent of Licensor, which consent may be
withheld at Licensor’s sole discretion. Licensee agrees to be in compliance at all times and to
comply with such Governmental Requirements imposed upon the License Area and shall not in any
way subject Licensor to liability or exposure for failure to adhere to the same.

(b) Licensee shall not discriminate against any person on the basis of race, creed,
color, sex, religion, national origin, age, marital status or disability in its use and operations of the
License Area.

(c) Licensor shall be responsible for all security relating to its use of the License
Area.

8. Improvements to License Area, Personal Property.

(a) Licensee shall not make additions, alterations, changes or improvements in or
to the Licensg Area or any part thereof, without the prior written consent of Licensor, which consent
may be withhéld at Licensor’s sole discretion. Menial, regular, and routine maintenance, which shall
be performed] by Licensee, shall not be included in thls provision; it being understood that the
Licensee sha]l maintain the License Area (including but not limited to all |mprovements) in good and
safe condltlo'r'1 ordinary wear and tear excepted, pursuant to the prowsnons of this License. All
additions, altel ations, changes or improvements made by Licensee with the prior consent of Licensor
shall be constructed at Licensee’s sole expense and shall, upon completion thereof, become the
property of ! ]_IACCI’ISOI‘ All additions, alterations, changes or improvements shall be made in
conformance with applicable Governmental Requirements. Licensee may place its personal property
and storage materials on or within the License Area during the License Term from time to time at its
discretion; however, all Licensee personal property that may beé on the License Area during the
License Term' shall be at Licensee’s sole risk.

' (b) Notwithstanding the foregoing, Licensee shall not make any alterations which
are 1nconsnstent with maintaining the Florida Theatre Building as a historic landmark burldmg, and
will comply’ w1th the Restrictive Covenants dated September 13, 1984 and recorded in Official
Records Book 5853, Page 1590, current public records of Duval County, Florida.
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(©) Maintenance, Repairs and Utilities. Licensee shall continuously maintain and
keep in good repair and safe condition, at its sole cost and expense, the License Area; it being
understood the Licensee shall pay and be responsible for the costs of all use, maintenance, and repair
associated with Licensee’s Permitted Use of the License Area. Licensor shall pay for all gas, water,
sewer, gar bage, power and electric lights rates for the License Area. Licensor, in its sole discretion,
may require Licensee to assume all costs in connection with the above utilities upon giving thirty _
(30) days written notice to Licensee.

9. Insurance.

(@) Before entering the License Area, and without limiting its liability under this
License, Licensee and its subcontractors of any tier shall.procure and maintain, at its sole cost and
expense, during the Term of this License, insurance of the types and in the minimum amounts stated
below:

Workers’ Compensation Florida Statutory Coverage
Employer’s Liability $100,000 Each Accident
(including appropriate Federal Acts) $500,000 Disease Policy Limit

$100,000 Each Employee/Disease

The Liicensees’ insurance shall cover the Licensees’ (and to the extent its’ subcontactors and
sub-subcontractors are not otherwise insured, its” subcontractors and sub-subcontractors) for those
sources of liability which would be covered by the latest edition of the standard Workers’
Compensation policy, as files for use in the State of Florida by the National Council on
Compensation Insurance (NCCI), without any restrictive endorsements other than the Florida
Employers Liability Coverage Endorsement (NCCI Form WC 09 03), those which are required by
the State of Florlda or any restrictive NCCI endorsements which, under an NCCI filing, must be
attached to the policy (i.e., mandatory endorsements). In addition to coverage for the Florida
Workers’ Compensatron Act where appropriate, coverage is to be included for the Federal
Employers’ [ 'ablllty Act and any other applicable federal or state law.

If Liécnsee is not required to carry Worker’s Compensation coverage as defined under
Chapter 440,|Florida Statutes, the above requirement may be waived. Licensee is responsible for
determining applicability of Chapter 440, Florida Statutes. Licensee is responsible for worker’s
compensationfbenefits payable to an injured employee as defined by Chapter 440, Florida Statutes.
If applicable,fwritten confirmation verifying exemption will be provided on Licensee’s letterhead,
signed by anlofﬁcer or authorized representative.

Commerciai General Liability

Such insurance shall be no more restrictive than that provided by the most recent version of the
standard Comimercial General Liability Form (ISO Form CG 00 01) as filed for use in the State of
Florida with@ft‘xt any restrictive endorsements other than those approved by the Licensor’s Office of
Insurance and|Risk Management.

$2,000,000 General Aggregate
$2,000,000 Products/Comp.Ops Aggregate
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$1,000,000 Personal/Advertising Injury
$1,000,000 Each Occurrence

§ 50,000 Fire Damage

$ 5,000 Medical Expenses

Automobile fLiability
(In the event the use of motor vehicles is integral part of the operations)

$1,000,000 Combined Single Limit
(Coverage for all Automobiles-owned, hired or non-owned)

Licensor and its members, officials, officers and employees shall be endorsed as an additional
insured under all of the above Commercial General Liability on a form no more restrictive than 1SO
CG2011 Insurance coverage a form no more restrictive than CA2048 (only if vehicles are integral
part of the operations). '

Property Insurance (Special Form (All Risk)

Personal Property and Improvement and Betters (if applicable)
Materials)
Limit: Replacement Cost

Such insurance shall be endorsed to provide for a waiver of underwriter’s rights of
subrogation iri favor of Licensor, except for Worker’s Compensation.

Licensee’s Insurance Primary. The insurance provided by the Licensee for shall apply on a
primary basisi to, and shall not require contribution from, any other insurance or self-insurance
maintained by the Licensor or any Licensor member, official, officer and employee.

Deduittible or Self-Insured Retention Provisions. Except as authorized in this License, the
insurance maintained by the Licensee shall apply on a first dollar basis without application of a self-
insurance, deductible or self-insured retention, Exceptas authorized specifically in this License, no
self-insuranc;e, deductible, or self-insured retention for any required insurance provided by Licensee
pursuant to t;‘is License will be allowed. If there is any self-insurance, deductible or self-insured
retention for,any required insurance, the Licensee shall be responsible for paying on behalf of the
Licensor (andlany other person or organization Licensee has, in this License, agreed to include as an
insured for the required insurance) any self-insurance, deductible, or self-insured retention allowed
under this pér‘agraph. The Licensor will not be responsible for any self-insurance, deductibles, or

self-insured retentions under this License.

Licensee’s Insurance Additional Remedy. Compliance with the insurance requirements of
this License ,s1hall not limit the liability of the Licensee or its Contractors, Subcontractors or Sub-
subcontracto}js, employees or agent to the Licensor or others. Any remedy provided to Licensor or
Licensor’s m;fembers, officials, or employees shall be in addition to and not in lieu of any other
remedy available under this License or otherwise.

1
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No Waiver by Licensor Approval/Disapproval. Neither approval by Licensor nor failure to
disapprove the insurance furnished by Licensee shall relieve Licensee of Licensee’s full
responsibility to provide insurance as required under this License.

Said insurance shall be written by an insurer holding a current certificate of authority
pursuant to Chapter 624, Florida Statutes. Such Insurance shall be written by an insurer with an A.M.
Best Rating of A-VII or better or a company that is declared as an approved Surplus Lines carrier
under Chapter 626 Florida Statutes. Prior to commencing any work on the project, Certificates of
Insurance approved by Licensor’s Risk Management Division of insurance & Risk Management
demonstration the maintenance of said insurance shall be furnished to the Licensor. The Licensee
shall provide an endorsement issued by the insurer to provide the Licensor thirty (30) days prior
written notice of any change in the above insurance coverage limits or cancellation, including
expiration or non-renewal,

Anything to the contrary notwithstanding, the liabilities of the Licensee under this License
shall survive and not be terminated, reduced or otherwise limited by any expiration or termination of
insurance coverage. Neither approval nor failure to disapprove insurance furnished by the Licensee
shall relieve the Licensee or its’ sub-contractors and sub-subcontractors from responsibility to
provide insurance as required by the permit.

Any indemnification provisions in this License are separate and apart from and in no way
limited by the insurance amounts stated above.

, (b) Licensee shall provide such other insurance of the types, amounts and
coverages required by Licensor’s Risk Manager in his or her sole reasonable discretion.

(©) Licensor is subject to Section 768.28, Florida Statutes. With respect to
Licensor’s self-insurance program, liabilities caused by the negligent acts or omissions of Licensor’s
employees, or'authorized agents shall be subject to the limits of Section 768.28, Florida Statutes.
Licensor is self-insured, and its obligations with respect thereto are controlled by the provisions and
limitations of§ 768.28, Florida Statutes, which provisions are not altered, expanded or waived.

(d) Neither approval of, nor failure to disapprove, the insurance furnished by the
Licensee shalll relieve the Licensee or its agents from the responsibility to provide the insurance as
required by thlS Llcense

II

b (e) Fallure to maintain proper insurance as required by this Section 9 after having
received wrltten notice from Licensor may result in immediate termination of this License pursuant
to Subsection16 hereof.

10.  |{Indemnification. Licensee shall indemnify, defend and save the Licensor harmless
from and against all costs, expenses, liabilities, losses, damages, injunctions, suits, actions, fines,
penalties, claims and demands of every kind or nature, lncludmg reasonable attorney’s fees and
costs, by or od behalf of any person or party whatsoevet arising out of:

|| () any failure by Licensee to perform any of the covenants, agreements,

conditions anlb/or terms of this License on Licensee’s part to be performed;

i

‘(b) any accident, injury or damage which shall happen in or about the License
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Area and any matter or thing growing out of the condition, occupation, maintenance, alteration,
repair, use or operation of the License Area during the License Term;

(©) Licensee’s failure to comply with any laws, ordinances, requirements, orders,
directions, rules or regulations of any federal, state, county or city governmental authority;

(d) any construction lien, conditional bill of sale or chattel mortgage filed agalnst
the License Area or any improvements or equipment therein or any materials therein used in the
construction or alteration of any improvements or other related structures thereto;

(e) any tax attributable to the execution, delivery or recording of this License or
any modification thereof;

(H) Licensee’s possession or unauthorized use of the License Area;

(8) any negligent or intentional act or omission of Licensee or any of Licensee’s
representatives, employees, licensees, invitees, or agents; or

(h) any Hazardous Material stored, spilled, or disposed of on or in the License
Area by Licensee or any of Licensee’s representatives, employees, licensees, invitees or agents.

This Section 10 shall survive the termination or expiration of this License.

1. Compliance with Governmental Requirements. During the License Term, Licensee
shall comply with all Governmental Requirements governing or affecting the License Area and the
use thereof for any reason. Licensee shall notify Licensor of its violation of any Governmental
Requirement ‘promptly after Licensee’s knowledge thereof, and Licensee shall diligently and
prudently take requisite action to correct any violations of Governmental Requirements as soon as
reasonably pOISSlble after the dlscovery of same. Upon Licensor’s request, Licensee shall assure
Licensor from time to time, in written certifications, that Licensee and the License Area are in
compliance wrth all Governmental Requirements and this License.

12. ! Title to License Area. Title to the License Area shall remain vested with Licensor,
subject to the C‘ovenants conditions and terms of this License, and Licensee shall have no interest in
the title to the License Area but shall only have a hcensehold interest thereto. Except as otherwise
provided herem any improvements made to the License Area shall be vested with Licensor who
shall have the title thereto, subject to the covenants, conditions and terms of this License; however,
no furnlshmgs furniture, fixtures, equipment or other personal property installed or constructed by
Licensee on or within the License Area shall be Licensor’s property, but shall be the property of
Licensee. Lle °nsee shall have control of the License Area, subject to the covenants, conditions and
terms of this ‘Llcense but Licensor shall always remain vested with title to the License Area and in
control thereofto ensure that neither Licensee nor any other entity shall have the authority or right to
violate Goveipmental Requirements affecting the License Area and the utilization thereof.

13. Destruction or Damage. In the event the License Area, or any part thereof, is
destroyed or|jamaged by fire, lightning, storm or other casualty, either party may terminate this
License by pr viding written notice to the other party within twenty (20) days of the casualty. If
neither party | términates the License, Licensor shall forthwith repair the damage to the License Area
(excluding Licensee’s personal property) at its own cost and expense.
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14, Hazardous Materials.

(a) Licensee shall not knowingly use, handle, store or permit the use, handling or
storage of Hazardous Materials on the License Area. Licensee shall not dispose of or permit or allow
the disposal, leakage, spillage or discharge on or upon the License Area of any Hazardous Material.
Ifany Hazardous Material should be used, handled or stored (except in accordance with this Section)
or if any Hazardous Material is disposed of or permitted to leak, spill or discharge on or upon the
License Area by accident or otherwise, Licensee shall provide immediate written notice thereof to
Licensor and Licensee shall immediately commence and diligently pursue the removal of any such
Hazardous Material and Licensee shall remediate, clean and restore the Hazardous Material area in
accordance with all applicable Governmental Requirements, and pay all fines, fees, assessments and
penalties arising therefrom. Licensee shall furnish Licensor periodically at Licensor’s request,
certification that Licensee is in compliance with the provisions of this Section.

(b) Licensee shall provide written notice to Licensor within three (3) days of:

(i) any change in Licensee’s utilization and operation of the License Area
involving the use, handling or storage of Hazardous Materials;

(i) receipt of any warning, notice, notice of violation, lawsuit or the like
from any governmental agency or regulatory authority relating to environmental com pliance;

(iif)  receipt of any complaint, claim, or lawsuit filed by any third party
relating to environmental compliance; or

(iv)  release, spillage, leakage or disposal of any Hazardous Material at the
License Area.

(©) If Licensee shall fail to comply with any of the provisions of this Section,
Licensor shalilhave the right, but shall not be obligated, to enter into and go upon the License Area
without therel]bfy causing or constituting a termination of this License, or ejectment of Licensee, either
constructive or otherwise, in whole or in part, from all or any portion of the License Area, or an
interference »\'?ith Licensee’s possession and use of the License Area, and take such steps and incur
such expensesias Licensor shall deem necessary to correct Licensee’s default, including, without
limitation of the generality of the foregoing, the making of all replacements or repairs for which
Licensee is responsible and Licensee shall reimburse Licensor on demand for any expense incurred

by Licensor afsia result thereof.

5. Default. Each of the following events shall be a default hereunder by Licensee and
shall constitute a breach of this License:

|

| (a) [f Licensee shall fail to pay any other charge due hereunder as and when the
same shall become payable and due and the same remains unpaid for ten (10) days after Licensor’s
written noticeifor payment; or

''(b) If Licensee shall fail to perform any of the covenants, conditions and terms of
this License of Licensee’s part to be performed and such non-performance shall continue for a
period of thirty|(30) days after written notice thereof by Licensor to Licensee; or if Licensee shall fail
to act in good|faith to commence and undertake performance within such thirty (30) day period to
cure a non-pefformance which cannot be cured within the initial thirty (30) day period and Licensee
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shall designate in writing the reasonable time period to cure such non-performance and its intent to
do so, or, Licensee, having commenced to undertake such performance within the initial thirty (30)
day period, shall fail to diligently proceed therewith to completion within the designated reasonable
time period te cure such non-performance (however, in no event shall such extended period exceed
ninety (90) days).

If an event of default shall occur and be uncured, then Licensor shall have the right to
immediately terminate and cancel this License by giving to Licensee written notice of such
termination and cancellation. Upon such notice, this License shall terminate and-the parties shall be
released from all obligations under this License that do not specifically survive its termination. The
foregoing remedy shall not be the exclusive remedy for Licensor for this License.

16. Termination. Either party may terminate or cancel this License at any time during the
License Term upon giving the other party thirty (30) days written notice of either party’s need to
terminate and cancel its obligations hereunder and designating the termination date. In such event,
the License shall terminate and cease as of the effective date of such termination hereunder and the
parties shall be released from all obligations hereunder that do not specifically survive termination.

17. Licenses. Permits. Licensor will be responsible for obtaining all licenses, permits,
inspections and other approvals necessary for the operation of the License Area for the Permitted
Use.

18. Assignment. Licensee shall not transfer, hypothecate, mortgage, pledge, assign or
convey its interest in the License or the License Area or any part thereof; it being understood this
License is personal to Licensee.

19.  Expiration of Term. At the expiration of the License Term or earlier termination of
this License, Licensee shall peaceably return to Licensor the License Area in good condition,
ordinary wear-and tear excepted. It is understood and agreed between Licensor and Licensee that
Licensee shall have the right to remove from the License Area in a reasonable period of time all
personal propgrty of Licensee situate at the License Area including, but not limited to all personal
property and |storage materials, provided Licensee restores the License Area after the removal
therefrom. A'rf]'.y expenses of Licensor to remove Licensee’s personal property and storage materials
shall be at Licénsee’s sole expense. Further, the Licensee shall not have encumbered the License
Area with an}} mortgages, mechanics’ liens, or otherwise.

20 : Right of Licensor to Inspect. Licensor, upon having provide Licensee with three (3)

days advance'Written notice, may enter into and upon the License Area for the purpose of inspecting
same and for any other purposes permitted hereunder.

21, Force Majeure. If Licensor or Licensee shall be delayed in, hindered in or prevented
from the perfoltmance of any act required hereunder (other than performance requiring the payment
of a sum of m'oney) by reason of strikes, lockouts, labor troubles, inability to procure materials,
failure ofpon}er, restrictive governmental laws, regulations or actions, riots, insurrection, the act,
failure to act o default of the other party, war or other reason beyond such party’s reasonable control
(excluding thé unavailability of funds or financing), then the performance of such act shall be
excused for the period of the delay and the period for the performance of any such act as required

herein shall bé{extended for a period equivalent to the period of such delay.

22. ‘ Mechanics Liens. Licensee shall immediately after it is filed or claimed, have
|
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released (by bonding or otherwise) any mechanics’, material man’s or other lien filed or claimed
against any or all of the License Area or any other property owned or licensed by Licensor, by reason
of labor er materials provided for Licensee or any of its contractors or subcontractors, or otherwise
arising out of Licensee’s use or occupancy of the License Area. Nothing in the provisions of this
License shall be deemed in any way to give Licensee any right, power or authority to contract for or
permit to be furnished any service or materials which would give rise to the filing of any mechanics’
or materialmen’s lien against Licensor’s estate or interest in and to the License Area, it being
expressly agreed that no estate or interest of Licensor in and to the License Area shall be subject to
any lien arising in connection with any alteration, addition or improvement made by or on behalf of
Llcensee

23. Condempation. If any part of the License Area is taken by eminent domain or
condemnation or voluntarily transferred to such authority under the threat thereof, Licensor may, at
its sole option, terminate the License by giving written notice to Licensee within thirty (30) days after
the taking, or |fby reason of such taking of the License Area, Licensee’s operation on or access to
the License Area is substantially and materially impaired, Licensee shall have the option to terminate
this License by giving written notice to Licensor within thirty (30) days after taking. Licensee hereby
waives any and all rights it may have in all condemnation awards including, without limitation, loss
of or damage to its License, and hereby assigns said claims to Licensor except such awards as are
separately and specifically awarded to Licensee for its separate personal property, moving expenses
and business damages.

24, Proposed Sale or Lease of the License Area to a Third Party.

Any proposed sale or lease of the License Area to a third party shall be made
expressly subject to this License and the terms provided herein.

25. ; Miscellaneous:
i

(a) Notices. Any and all notices which are permitted or required in this License
shall be in writing and shall be duly delivered and given when personally served or mailed to the
person at the address designated below. If notice is mailed, the same shall be mailed, postage
prepaid, in the.United States mail by certified or registered mall - return receipt requested. Notice
shall be deemed given on the date of personal delivery or mailing and receipt shall be deemed to
have occurred on the date of receipt; in the case of receipt of certified or registered mail, the date of
receipt shall be evidenced by return receipt documentation. Failure to accept certified or registered
mail shall be deemed a receipt thereof within ten (10) days after the first notice of dehvery of the
certified or reglstered mail. Any entity may change its address as designated herein by giving notice
thereof as prov1ded herein.

5

If to Licensor: City of Jacksonville

| c/o Department of Public Works
| 214 N. Hogan Street, 10" Flr.

‘ Jacksonville, Florida 32202
Attn;

With Copy to: Office of General Counsel

City of Jacksonville

! Attn: Government Operations
117 West Duval Street, Suite 480
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Jacksonville, Florida 32202

If to Licensee:

Attn:

or such other address either party from time to time specify in writing to the other.

_ (b) Legal Representation. Each respective party to this License has been
represented by counsel in the negotiation of this License and accordingly, no provision of this
License shall be construed against a respective party due to the fact that it or its counse! drafted,
- dictated or modified this License or any covenant, condition or term thereof,

(©) Further Instruments. Each respective party hereto shall, from time to time,
execute and deliver such further instruments as any other party or parties or its counsel may
reasonably request to effectuate the intent of this License.

(d)  ‘Severability or Invalid Provision. If any one or more of the agreements,
provisions, covenants, conditions and terms of the License shall be contrary to any express provision
of law or contrary to the policy of express law, though not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such agreements, provisions,
covenants, conditions or terms shall be null and void with no further force or effect and shall be
deemed separable from the remaining agreements, provisions, covenants, conditions and terms of the
License and shall in no way affect the validity of any of the other provisions hereof.

O] No Personal Liability. No representation, statement, covenant, warranty,
stipulation, o'alligation or agreement contained herein shall be deemed to be a representation,
statement, covenant, warranty, stipulation, obligation or agreement of any member, officer, employee
or agent of Ligensor or Licensee in his or her individual capacity and none of the foregoing persons
shall be liablé ’personally or be subject to any personal liability or accountability by reason of the
execution or délivery thereof.

( (9 Third Party Beneficiaries. Nothing herein express or implied is intended or
shall be constfued to confer upon any entity other than Licensor and Licensee any right, remedy or
claim, equitad e or legal, under and by reason of this License or any provision hereof, all provisions,
conditions andfterms hereof being intended to be and being for the exclusive and sole benefit of
Licensor and icensee.

' (2) Successors and Assigns. To the extent permitted by Section 19, this License
shall be binding upon and inure to the benefit of the parties hereto and their respective heirs,
successors and|assigns.

\ h) Survival of Representations and Warranties. The respective indemnifications,
representationsland warranties of the respective parties to this License shall survive the expiration or
termination ofjthe License and remain in effect.

l )] Governing Law: Venue. This License shall be governed by and construed in
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accordance with the laws of the State of Florida and the Ordinances of the City of Jacksonville.

Wherever possible, each provision, condition and term of this License shall be interpreted in such
manner as to be effective and valid under applicable law; but if any provision, condition or term of
this License, or any documentation executed and dellvered hereto, shall be prohibited by or invalid
under such appllcable law, then such provision, condition or term shall be ineffective to the extent of
such prohibition or invalidity, without invalidating the remainder of such provision, condition or
term or the remaining provisions, conditions and terms of this License or any documentation
executed and delivered pursuant hereto. Venue for any action arising out of this License shall lie in
the jurisdictional courts of Duval County, Florida.

4) Section Headings. The section headings inserted in this License are for
convenience only and are not intended to and shall not be construed to limit, enlarge or affect the
scope or intent of this License, nor the meaning of any provision, condition or term hereof.

(3] Counterparts and Signature Pages. This License may be executed in two (2)
or more counterparts, each of which shall be deemed an original. The signatures to this License may
be executed on separate pages, and when attached to this License shall constitute one.complete
document.

Q) Entire Agreement. This License contains the entire agreement between the
respective parties hereto and supersedes any and all prior agreements and understandings between
the respective parties hereto relating to the subject matter hereof. No statement or representation of
the respective parties hereto, their agents or employees, made outside of this License, and not
contained herein, shall form any part hereof or bind any respective party hereto. This License shall
not be supplemented amended or modified except by written instrument signed by the respective
parties hereto

. (m) Attorneys’ Fees and Costs. In any litigation arising out of or pertaining to this
License, the prevailing party shall be entitled to an award of its attorneys’ fees and costs, whether
incurred beforg, after or during trial, or upon any appellate level.

1l(n) Time. Time is of the essence of this License. When any time period specified
herein falls upon a Saturday, Sunday or legal holiday, the time period shall be extended to 5:00 P.M.
on the next ensumg business day.
‘ (o) Waiver of Defaults. The waiver by either party of any breach of this License
by the other ]:ar“ty shall not be construed as a waiver of any subsequent breach of any duty or
covenant impgQ sed by this License.

‘ (p) Radon Disclosure. The following disclosure is required to be made by the
laws of the State of Florida:

RADO,N GAS: Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons
who are exposed to it over time. Levels of radon that exceed federal and state
gurdelm'es have been found in buildings in Florida. Additional information regarding
radon zli'nd radon testing may be obtamed from your county public health unit.

|

|The re”mainder of this page was intentionally left blank by the parties.]
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IN WITNESS WHEREOF, the respective parties hereto have executed this License for
the purposes expressed herein effective the day and year first above written.

LICENSOR

ATTEST: CITY OF JACKSONVILLE, a Florida
municipal corporation

By: By:

James R. McCain, Jr. Alvin Brown, Mayor
Corporation’s Secretary

LICENSEE
,a
corporation
WITNESSES:
. By:
Print Name: | Print Name:
X Title:
Print Name: |

(q)
j==

!
Form Approv:
|

By:
Print Name:_|
Office of General Counsel
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EXHIBIT A

The following described property:

The License Area is an approximately

portion of the

Jacksonville, Florida 32202.

G:\Govt Opernlior1sl.

square foot area located on the
floor of the Florida Theatre Building, 128 East Forsyth Street,

Sawyer\City Council\Florida Theatre Lease Agrmi\License Agreement form - Florida Theater v6 RM apprvd.doc
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Method of Project Financin i
Melhod of Proj 9 i Capntal improvement Program SECTION:
& Es oo J Srcmoarus City of Jacksonville, Florida DATE: 2/28/14
E. Reoy P s chgen fié‘é%;‘fé:. P Project Information Sheet SUBMITTED BY:
. Foderal Ax M. Local on G Tae .
G ok 2014-2018 Rank #
1 Program Area ] ' 10 Dept/Agency |; i Public Works
2 Project Number, [ PR0624.01 ] 11 Division L
3 Project Name |7Florida Theatre - 4th/6th FL Renovation J 12 Total Budget | 101,840.00
4 Ordinance Approving I o
Project——— | - 2014:92—"" . """ |~13~~Assigned to:
14  Total Allocated 101,840.00]
5 Increased Service Level 15 Legal Mandate No
] 16 BJP (Yes/No) No
6 Impact if Delayed or Cancelled (Project Justification) 17 Status
] 18 Famis Account# {PRCPID9FT
7 ESTIMATED COST PER YEAR Prior Years FY 12/13 FY1314 FY14/15 FY15/16 BEYOND 5TH YEAR
[Project Development
Engineering/Design
Land
Construction 101,840
Contract Administration
Total 0 ]
8 FUNDING SOURCE Prior Years FY 1213 FY13/14 FY14/15 FY15/16 BEYOND 5TH YEAR
Residual Funds from
Property Appraiser Capital
Projects (2004-669-E) 101,840
Total [] 0 101,840 0
9 ESTIMATED OPERATING BUDGET IMPACT Prior Years FY 12113 FY13/14 FY14/15 FY15/16 BEYOND 5TH YEAR
Number of FTE
Wages + Benefits
Maintenance
Utilitles
Supplies
Equipment
Other (if other explain}
Physical Description: Renovation of 4th and 6th floors Capital Improvement Element Project:  { ) YES ( )NO

Project Location/Address:

(X ) NEW

Est. Construction Time Req'd:
Est. Construction Start Date:

Life of Project:

Method of Construction:

128 East Forsyth St.

Comp Plan Element:

( )CHANGE

( ) REPLACEMENT FOR

Current Zoning:

( )CONTRACT (

Is the proposed project based upon a plan or study?

if yes, study name:
Study Approved by:

Is the project eligible for Non-Local matching funds?

if yes, list granting
agency and status:

Completion Date:
Status of PlarvSpecs:

)IN-HOUSE ( )} OTHER

( YYES ( )NO

( YYES ()NO

Goal, Objeclive, & Policy:

Existing Future Property Land Use Category:

Additional Infrastructure required by this Project:
Pub Safety ( ) Water( ) Sewer( ) Roads( ) Drainage( ) Other:

Other CIP Projects that are dependent on this Project (list #'s):





